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Family Law Reform Group Kicks off 6th Year with 
Presiding Judge Bruce Peterson of Hennepin County Family Court
The honorable Judge Bruce Peterson, presiding Judge of Hennepin County Family Court was a guest speaker for Center for Parental Responsibility (CPR), on Sunday night January 20, 2008.
CPR is a non-profit organization working for family law reform. Their mission is to remove the obstacles that prevent both parents from being fully and equally involved in the lives of their children. 

The meeting was held at William Mitchell College of Law, where CPR meets monthly. January 2008 marks the beginning of CPR’s 6th year. The free meetings are open to the public and educational in nature. Those who attend are aware of the problems in family law and committed to family law reform that will benefit and enhance the lives of children.
Judge Peterson has been a judge in the Fourth Judicial District since 1999. As presiding judge, he currently provides leadership for the largest family court in Minnesota. He provides direction and oversight to 8 judges, 5 referees, and other child support magistrates. There are 10,000 cases a year in Hennepin County Family Court.
Judge Peterson was candid about his perspective of the problems in family court. He believes family court promotes conflict, and is divisive, time consuming, expensive and traumatic for most all who experience the system. He believes that the research is clear: children who are raised by one parent have a big disadvantage behaviorally, psychologically, sociologically, and academically. He said “we have a wreckage of families in family court.” 

He believes part of the cause is our “super market culture” where people expect happiness will be found outside of themselves, and when their needs aren’t met, people just move on. He believes the solution is for people to find peace, serenity, and fulfillment inside themselves and look there for true meaning and guidance.
Judge Bruce Peterson reviewed three initiatives that he is driving in Hennepin County:

Co-parent court. The purpose of this initiative is to help ensure that never married parents get the same services as divorcing parents in the family court system. It is also meant to respect the unique needs of parents who may hardly know each other, and those who may have many disadvantages (criminal records, substance abuse, mental health issues, housing issues, etc). The goal is to help them co-parent their children despite the difficult circumstances.

Eliminate the term “physical custody.” Judge Peterson believes the term “physical custody” no longer has an important meaning for any legal purpose. In the law, “physical custody” means “daily care and control of the child.” By this definition, he said parents share physical custody, because each has the daily care and control of the child, when the child is with them. Therefore, he concludes, the label isn’t needed. He said the only reason the court previously needed to make the determination of which parent will be granted “physical custody” was to establish child support and give control over move away’s. Since child support is now based on both parents income the physical custody determination is not an important factor. And, since move away legislation has changed, the physical custody label is not significant as it once was. He said the only two things that matter are: legal custody and parenting time.

Reform of the adversarial system in family court. Judge Peterson said that fundamentally, the legal system requires and assumes that: 1) two people have a dispute, because, 2) someone has done something wrong to harm the other person, and then, 3) the problem is brought before a decision maker (judge), who 4) picks a winner and loser. The adversarial system was set up with attorneys who follow rules to “fight fair” in court. But in Hennepin County Family Court, as much as ¾ of the cases do not involve any attorney at all. Judges are not equipped with the expertise to make these significant family decisions that are more about child development, mental health, family dynamics, parenting styles, etc. Law school doesn’t teach anyone in the profession to make good decisions for kids. The wrong people are making the decisions in family court. The adversarial system works “backwards” – trying to find blame of something that happened in the past. In family court, decisions are made for the future, and it’s not about winners and losers. The courts need to strengthen not further sever family relationships.
The “Judicial Council,” which is part of the unified state court system, arrives at a strategic plan every 2 years. They have a committee to decide what the court system will be working on. Judge Peterson has requested a state-wide commission to completely review family court and see if they can determine new ideas for new ways to handle the traditional family court decisions in a way that would be better for families. 
One idea mentioned was a “reconciliation track” for those who prefer services to restore their marriage. Otherwise, once you start the “divorce track” there’s usually no turning back. There is a bias among therapists to divorce. Very few therapists will help people work hard during the “for worse” times to maintain their commitment. Research by Dr. William Doherty from the University of Minnesota indicates that 5 years after a divorce, people have no higher level of satisfaction, concluding that divorce isn’t usually the answer to happiness. Research shows that oftentimes if couples can weather the problems, they can restore the relationship.
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